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Rationalising Dispossession: 
The Land Acquisition  
and Resettlement Bills

Michael Levien

The rapidly expanding demand 
for land under India’s neoliberal 
regime has been confronted with 
a relatively inelastic supply. 
Farmers and other landholders 
are unwilling to relinquish their 
means of production to capitalists. 
This has led to a proliferation of 
pitched battles across India against 
all kinds of land acquisition. The 
Land Acquisition (Amendment) 
Bill (2009) and Resettlement and 
Rehabilitation Bill (2009) 
therefore need to be examined 
carefully. The proposed 
amendments to the Land 
Acquisition Act will only facilitate 
the State’s new role as the land 
broker-in-chief. The Resettlement 
and Rehabilitation Bill will help 
the Land Acquisition Bill in 
“rationalising” dispossession by 
ensuring a more secure and 
predictable corporate access  
to land.

A s thousands of small wars against
 land acquisition rage across the 
 country, proposed amendments to 

the Land Acquisition Act (LAA) and a new 
Resettlement and Rehabilitation Bill await 
consideration by Parliament. With endemic 
opposition to land grabs for special eco-
nomic zones (SEZs), mines, dams, power 
plants, highways, housing colonies and 
any number of “development” schemes 
across the country, reconsideration of 
I ndia’s land acquisition laws could hardly 
be more timely or important. Yet while the 
bills were first introduced in the wake of 
Nandigram and Singur and are ostensibly 
intended to improve resettlement and re-
habilitation of the displaced, in their cur-
rent form they would only make it easier 
for the State to acquire land for private 
companies. Moreover, they fail to provide 
an adequate framework for minimising 
displacement and for ensuring that dis-
placed peoples are left with viable liveli-
hoods. As India prepares to consider 
sweeping changes to its legal framework 
of eminent domain – the power of a state 
to confiscate private land for public 
p urpose – this article seeks to place the 
Land Acquisition (Amendment) Bill (2009) 
and Resettlement and Rehabilitation Bill 
(2009) in their political economic context 
and examine their likely consequences.

Political-Economic Context

To understand the intent and probable 
e ffects of the legal and policy changes em-
bodied in these bills, it is necessary to see 
them within the context of the political-
economy of land in neoliberal India. The 
central government recognised early on 
that liberalising the economy would re-
quire the intensified commodification 
and acquisition of land. A 1994 Rehabili-
tation Policy draft by the ministry of 
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r ural d evelopment states that on account 
of liberalisation:

It is expected that there will be large-scale 
investment, both on account of internal gen-
eration of capital and increased inflow of for-
eign investment, thereby creating enhanced 
demand for land to be provided within a 
shorter time span in an increasingly compet-
itive market-ruled economic structure (MRD 
1994: 1.1-2).

It was thus astutely recognised that in 
a liberalised economy, private capital 
would require more land more quickly 
than had been the case under the Nehru-
vian d evelopment model. 

This prediction has proven to be accu-
rate. With liberalisation, increased de-
mand for land has been driven by at least 
four sources – industry, resource extrac-
tion, infrastructure, and real estate – as 
private investment has flowed into these 
sectors in unprecedented quantities. In 
practice, these sources of demand for land 
are rather tricky to separate as infra-
structure projects under the public- 
private p artnership (PPP) model often 
contain real estate components (the Taj 
E xpressway being a good example) and 
industrial d evelopment is increasingly 
taking place in SEZs that are justified on 
infrastructural grounds but double as 
high-end residential townships. But there 
is no doubt that demand for land has been 
increasing d ramatically.

To take infrastructure alone, the Indian 
government has projected that the coun-
try’s industrial growth will require a cor-
responding infrastructural expansion of 
massive proportions. It anticipates that in 
order to avoid bottlenecks and inflation, 
India’s investment in infrastructure – 
every thing from roads, power plants, rail-
ways and ports, to airports, container de-
pots, SEZs, and water provision – will have 
to reach 8% of GDP, or around $320 billion 
over the next five years (GoI 2007). How-
ever, in the neoliberal era, infrastructure 
development is not the public undertaking 
of yesteryear. The Planning Commission 
estimates that 75% of this investment  
will come from the private sector, largely 
in the form of PPPs ( Rastogi 2008). The 
expansion of infrastructure, historically  
a public good provided by states, is  
thus  being turned into a profit-making 
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 enterprise, and rendered a commodity 
that can be s ecuritised and sold on inter-
national fi nancial markets. SEZs are 
s imply one such form of privatised i nfra-
structural d evelopment that incentivises 
private companies to develop land for 
i ndustrial use by giving them surplus 
land that they can turn into residential 
colonies. Of course, all of this private 
a ccumulation through infrastructure pro-
vision is pre mised on access to land, most 
of which is in the hands of India’s small-
holding p easantry. Consequently, infra-
structure – now occupying an a mbiguous 
space b etween public good and private 
c ommodity – is becoming a gargantuan 
lever of “accumulation by dispossession” 
( Harvey 2003).

It is only in this context of extraordi-
nary demand for land for industry, infra-
structure, natural resource extraction, 
and real estate that we can understand the 
proposed changes to India’s land acquisi-
tion laws and the problem for capital that 
they are intended to solve. The problem is 
the following: the rapidly expanding 
 demand for land under India’s neoliberal 
regime has been confronted with a rela-
tively inelastic supply. Farmers and other 
landholders have proven unwilling in 
many circumstances to relinquish their 
means of production to capitalists. While 
some balk at the meagre prices being of-
fered through the land acquisition process 
(usually based on past agricultural value 
rather than present commercial value), 
others refuse to part with their land at any 
price. This has led to a proliferation of 
pitched battles across India against all 
kinds of land a cquisition, most recently 
dramatised by the controversies over SEZs 
and large p rivate mining projects in east-
ern India. Many of these movements have 
succeeded as shown by the fact that many 
of the largest proposed SEZs have been 
scrapped, s eriously stalled or face delayed 
clearances, from Reliance in Raigad to  
POSCO in O rissa. The recent victory against 
Vedanta’s mining project in Niyamgiri is 
the latest in a string of victories by farmers 
and adivasis over capitalists. Aside from 
such high-profile clashes, endemic oppo-
sition to land acquisition has become a 
constant h eadache for private companies, 
urban development authorities, and in-
dustrial development corporations. 

All this has led to an overwhelming 
chorus among business, bureaucrats, 
politicians and the mainstream press that 
India must do something to fix its land 
acquisition laws. While the government 
would most likely prefer to avoid the poli-
tical cost of acquiring farmers’ lands for 
large private corporations, it is rather 
clear that it cannot entirely do so if it 
wishes to continue with its current m odel 
of neoliberal development. As one SEZ 
e xecutive told me, a state role in land 
a cquisition is “absolutely necessary”. Out-
dated and inaccurate land records make 
it difficult for private companies to pur-
chase large amounts of contiguous land. 
While companies could acquire some 
p ortion of the land themselves, there will 
always be holdouts that will prevent con-
tiguity and drive up the price. Legal dis-
putes over land sales can take a decade or 
more to resolve in court, indefi nitely de-
laying projects. For large investments, 
private companies thus look to the State 
to acquire land for them. But with land 
acquisition now under political and legal 
attack, this avenue has also become 
fraught and many large projects have 
been stalled or scrapped. The elite con-
sensus is clear: something must be done 
if the availability of land is not to become 
a constraint on India’s neoliberal model 
of development.

Ironically, it was the Nandigram resist-
ance and the uproar that followed which 
provided the opportunity for the rework-
ing of the land acquisition framework 
r equired by capital. In a sort of political 
j u-jitsu, through which an opponent’s 
m omentum is used to your own advan-
tage, the Indian state has proposed legal 
and policy changes that, while appear-
ing to respond to the critics of land 
d ispossession, will in fact make it easier 
for the government to acquire land for 
p rivate accumulation. Igno ring a draft 
resettlement and rehabilitation bill p re-
pared by the United Progressive A lli-
ances’ (UPA) National Advisory Council 
(NAC) in c onsultation with civil society 
groups, the current legislation will serve 
the i nterests of those acquiring land 
more than those being forced to surren-
der it. In o rder to understand why this is 
so r equires a detailed look at the 
l egislation itself.

The Land Acquisition 
(Amendment) Bill

In liberal democratic states, the forcible 
acquisition of private land by governments 
(eminent domain) typically requires that 
it serve a “public purpose”. The Land 
A cquisition Act (1894), as amended in 
1984, specifically mentions the develop-
ment of village sites, town and rural plan-
ning, the provision of land for state- 
controlled corporations, providing land 
for residential purposes to the poor and 
landless, and other planned development 
undertaken with government funds. One 
of its main uses in early post-independent 
I ndia was zamindari abolition and land 
reform (Merillat 1970; Ramanathan 2008). 
However, the use of eminent domain to 
dispossess landlords and distribute land 
to the poor was rather short-lived. Under 
the Nehruvian development state, this 
more egalitarian use was quickly sup-
planted by the exigencies of displacing the 
poor for dams, mines, and other large-
scale development projects. While the 
government never bothered to keep track, 
the most reliable estimates suggest that at 
least 60 million Indian citizens were dis-
placed from over 25 million hectares of 
land between 1947 and 2004, among 
whom at least 40% were adivasis and 20% 
dalits (Fernandes 2004).

In practice, separating public purpose 
from private profit has always been 
tricky; government-undertaken develop-
ment projects have always stood to benefit 
certain classes at the expense of others. 
One can think, for example, of industries 
and large farmers getting the majority of 
water from dams or private developers 
building middle class homes on the ashes 
of demolished slums. Typically, the State’s 
central role in these projects provided the 
demarcation line (justifiable or not) be-
tween public interest and private profit: if 
the State was undertaking the project, it 
was in the public interest. As the Narmada 
decision showed, the Supreme Court has 
been unwilling to question the govern-
ment’s prerogative in setting development 
priorities and defining the public interest. 
However, under the form of neoliberal 
capitalism that India has now embarked 
upon, using government involvement to 
differentiate public and private has be-
come inconvenient as the State’s role in 



NOTES

MARCH 12, 2011 vol xlvi no 11 EPW  Economic & Political Weekly68

development now increasingly consists of 
catalysing private investment. Since the 
1990s, states have increasingly taken on 
the role of acquiring land for private com-
panies and courts have largely refused to 
entertain petitions questioning whether 
the promotion of private industry is a 
l egi timate public purpose (Ramanathan 
2008). Instead of reining in this practice 
by strengthening the notion of public pur-
pose and making it justiciable, the pro-
posed amendments to the LAA will only 
weaken it and thereby facilitate the State’s 
new role as land broker-in-chief.

The manner in which the LAA Bill 2009 
undermines the distinction between pub-
lic and private interests is subtle and is 
clothed within a seemingly liberal conces-
sion to the opponents of land acqui sition. 
The amended public purpose clause, while 
eliminating the ability of the State to 
a cquire 100% of the land required for a 
project by a private company, states that 
wherever a private company has ac-
quired 70% of the land necessary for a 
project deemed “useful to the general 
public”, the government will acquire the 
remaining 30%. This so-called 70:30 
clause, while seemingly minimising the 
State’s controversial role in land acquisi-
tion will i ntroduce several pathologies 
into the land acquisition process and 
d eserves s erious scrutiny.

While the 70:30 clause will somewhat 
reduce the State’s politically polarising 
role in taking land from farmers for pri-
vate companies, it nonetheless does not 
eliminate that role and, in the process, 
d ilutes the public-private distinction that 
should be central to any use of eminent 
domain. Many of the specific instances of 
public purpose mentioned in the original 
act are removed, and in their place is left 
the ill-defined “any other purpose useful 
to the general public”. It is nowhere speci-
fied how this determination will be made 
and with what criteria. Thus if a private 
person or company wants to set up a hotel, 
a water park, or high-end housing on cur-
rent farmland and acquires 70% of the 
land they need, the State could acquire 
the rest for them if they deem it useful for 
the general public. Since neither “useful” 
nor “general public” is defined, what is to 
stop state officials from arbitrarily desig-
nating a hotel or water park as “generally 

useful” enough to some section of society 
that building it should override other peo-
ple’s right to their land and livelihoods? 
One fears that the increasing tendency to 
equate the public good with GDP can 
j ustify anything. The example of Gorai, 
M aharashtra where the State is trying to 
acquire a whole island from farmers and 
fisher people to give to the SL Group for a 
“special tourism zone” is illustrative. Such 
decadent cruelty is reminiscent of the 17th 
century English enclosures that turned 
peasant common lands into deer parks for 
the idle entertainment for the nobility. 
Surely some more robust and specific set 
of criteria is required if a democratic state 
is to usurp land from one set of individuals 
and give it to another. The notion of public 
purpose, already diluted in case law and 
bureaucratic practice (Ramanathan 2008), 
should be clarified and strengthened in a 
new LAA, not obscured and weakened.

It may be argued that if a company is 
able to acquire 70% of the land required 
for a project, then this suggests that a 
m ajority of people in the affected area 
support it. This is misleading. The law 
only requires that a majority of land be 
purchased, not that a majority of land
holders agree to surrender their land. It 
need not be said that in the context of un-
equal landownership these are entirely 
different things. This kind of “market de-
mocracy” is no democracy at all, especially 
when one factors in non-landholders liv-
ing and working on the land who would 
also have no voice. Moreover, the 70% cri-
teria appears a lot less daunting for 
c ompanies when one considers that any 
government land they are given would 
count towards the 70% they need to pos-
sess before the state will take the rest 
through eminent domain. Such transfers 
of state land (almost always used as com-
mons by local communities) or land from 
land banks to private companies is a regu-
lar occurrence, and is not even subject to 
the procedural requirements of public 
comment required by the LAA. Theoreti-
cally then, the State could transfer 70% of 
the land required for a project from its 
own reserves and then require the remain-
ing 30% from farmers. With no choice in 
the matter, communities could thus be 
robbed of their common and private land. 
A truly democratic process would subject 

approval for land acquisition to gram 
s abhas, something proposed in the NAC 
draft but strenuously avoided in the 
c urrent legislation.

Other questions concerning the 70:30 
principal abound: will the threat of being 
in the 30% to have their land acquired by 
the State coerce people into selling to pri-
vate parties lest they get a lower price? 
This is already a regular occurrence in 
cases of land acquisition where people feel 
that they have no choice but to sell to pri-
vate companies or land brokers because 
they do not trust the State to give them 
a dequate compensation. Since govern-
ments rarely consult with affected people 
nor provide them adequate information 
about projects, it is common for farmers to 
thus sell their land cheaply out of fear. The 
70:30 clause will undoubtedly increase 
this indirect form of coercion, effectively 
displacing people without formal land 
a cquisition. Those coerced and tricked off 
the land in this way will then not even be 
e ntitled to the compensation provisions 
(inade quate as they are) contained in the 
new R&R Bill.

Easing the Path

While seeming to limit the circumstan ces 
in which eminent domain is used for pri-
vate companies, the 70:30 will remove 
more hurdles for capitalists than it cre-
ates. In interviews with SEZ developers, 
executives told me that they are fully in 
support of the 70:30 clause. While it may 
mean some more work in acquiring land 
on the market, it would eliminate one of 
their biggest worries, which is holdouts re-
fusing to give land, thus driving up the 
cost and preventing them from attaining 
contiguity. Moreover, it might help to re-
move legal and political challenges to ac-
quisition. As the lawyer for an industrial 
development corporation told me, the new 
bill may clear a substantial amount of liti-
gation against land acquisition out of the 
courts by reducing the (already narrow) 
scope for challenging it on the basis of 
public purpose. This would be very signifi-
cant for industrialists, as it would reduce 
the uncertainties and delays of litigation. 
The greater predictability provided by 
r ationalised land acquisition laws would 
more than compensate for the hassle and 
cost of having to purchase 70% of land on 
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the market (especially give the loopholes 
mentioned above, such as counting state 
land towards that total).

But the bill also appears to leave open a 
very significant backdoor through which 
the State could still acquire 100% of the 
required land for private companies. 
While removing the list of specific public 
purposes contained in the original Act, 
the new amendment provides only two: 
“strategic purposes” and “the provision of 
land for infrastructure projects of the ap-
propriate government, where the benefits 
accrue to the general public”. Infrastruc-
ture is subsequently defined to include 
power generation and transmission; con-
struction of roads, highways, bridges, air-
ports, ports, or rail systems; mining activi-
ties, educational, sports, healthcare, tour-
ism, transportation, space programme, 
and housing “for such income groups as 
may be specified from time to time by the 
appropriate government”, and water supply 
projects, irrigation projects, sanitation and 
sewerage systems. The inclusion of mining 
– the extraction of resources underlying 
peoples’ lands by private companies – is 
egregious and hardly needs comment. 
The inclusion of real estate industries like 
tourism and housing (for unspeci fied in-
come groups) as public purpose makes a 
mockery of the concept. It also so happens 
that every single one of these other “infra-
structure” activities is now being under-
taken for profit by private companies 
through the PPP model. Often they are 
allowed to undertake real estate develop-
ment on excess land abutting the infra-
structure. The LAA amendment would 
thus give clear legal sanction to taking 
land from farmers and giving it to private 
players for real estate profiteering. To take 
another example, many SEZs (which are 
largely real estate projects) are being built 
through joint ventures between state 
i ndustrial development corporations and 
private companies. If the State is a partner 
– even with a minority stake – in such 
projects, does this mean that the use of 
eminent domain is justified? In an era in 
which the provision of public goods is 
b eing privatised and the State is increas-
ingly a business partner with private 
c apital, the amendments to the LAA would 
helpfully jettison the i nconvenient notion 
of public interest and legally equate it with 

private accumulation. It would thus fully 
legitimise the State’s role as land broker 
for capital.

To make matters worse, the new legisla-
tion explicitly permits “urgency” acquisi-
tions for most of the purposes defined in 
the Act as infrastructure. Under urgency 
acquisition, land can be acquired within 
15 days of notification without even hear-
ing objections from the public. Urgency 
has nowhere been defined, and we have 
seen that urgency acquisition has been 
misused in many cases, such as the Anil 
Ambani SEZ in Dadri, where land was 
a cquired for a private company with no 
plausible claim to urgency (except per-
haps for its shareholders). Moreover, the 
Act a llows the acquisition of land within 
48 hours not only for emergencies like 
sudden changes in navigable rivers, but 
wherever “the appropriate government 
considers it necessary…for the purpose of 
maintaining any structure or system per-
tain to irrigation, water supply, drainage, 
road communication or electricity”. This 
definition is so expansive that it leaves 
ample opportunity for governments to 
short- circuit the mandatory process of 
public hearing – not to mention social and 
environmental impact assessments – and 
uproot people from their lands within an 
reasonably short amount of time.

Perhaps just as important as the legal 
obstacles to land acquisition the LAA 
amendments would remove, is the politi-
cal opposition that the bills seem aimed at 
short-circuiting. Land acquisition has be-
come a political problem for state govern-
ments who on the one hand want to at-
tract capital to their state and on the other 
would like to avoid the wrath of angry 
farmers and not appear to be forcefully re-
distributing land from the poor to the rich. 
While one hears the opinion often among 
bureaucrats, corporations, and econo-
mists, there is little electoral support for 
transferring land from farmers to multi-
national corporations because it is “the 
highest and best use”. Yet, doing so is inte-
gral to the neoliberal model of develop-
ment that state governments are almost 
unanimously committed to. The LAA Bill is 
above all a clever solution to the contradic-
tion between the political exigency of pla-
cating farmers and the economic i nterests 
of capital: it creates the appearance that 

the State is backing out of its role as chief 
land broker while in fact strengthening 
and rationalising its ability to provide 
land to business.

In all likelihood, the Land Acquisition 
Act (Amendment) Bill will facilitate r ather 
than hinder the ability of the State to  
acquire land from farmers and other land-
holders for private purposes. It will likely 
increase the number of people displaced 
from various kinds of development projects, 
reduce their ability to resist, and perhaps 
insulate the state from responsibility. As 
we will see, the accompanying Resettle-
ment and Rehabilitation Bill also fails to 
guarantee adequate protection for those 
who will be dispossessed under this new 
land acquisition regime.

The Resettlement  
and Rehabilitation Bill

Of the more than 60 million people 
d isplaced for development projects since 
i ndependence, it is estimated that less than 
18% were resettled, not to say rehabilitated 
with alternative livelihoods (Fernandes 
2008). This amounts to an expropriation 
– theft is not too strong a word – of enor-
mous proportions, turning m illions of 
i ndependent producers into propertyless 
labourers. The immiseration of genera-
tions of people making their livelihoods 
from the land with no or poor compensa-
tion has constituted a huge e ffective sub-
sidy of India’s development project. It is 
only with the agitations of people’s move-
ments in the past 30 years that any atten-
tion has started to be paid to those who 
have disproportionately paid for I ndia’s 
industrial development with their dispos-
session, and who are rather clinically re-
ferred to as “project affected persons”. For 
years, social movements of displaced per-
sons and other civil society groups have 
been calling for national legislation on re-
settlement and rehabilitation to no avail. 
It was only after the violence in Nandi-
gram and the huge controversies over land 
acquisition for SEZs that the c entre finally 
introduced a bill to create a national reset-
tlement rehabilitation law. Unfortunately, 
it is quite inadequate to the task.

The Resettlement and Rehabilitation Bill 
undoubtedly contains some progressive 
measures for displaced people and will 
give these rights the status of law rather 
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than policy, which will help to strengthen 
their enforcement. In a significant move, 
the bill recognises the rights of the land-
less and artisans to compensation rather 
than just landowners (although only if 
they can prove residence in the area for at 
least five years). The bill mandates that 
those having their land acquired must re-
ceive a house plot and money for construc-
tion, compensation for cattle sheds, mov-
ing costs, a monthly subsistence allow-
ance at minimum agricultural wages, and 
a pension of Rs 500/month. These are not 
insignificant and represent improvement 
over the paltry or often non-existent com-
pensation that most displaced peoples 
have received since independence. But 
this is improvement only in relation to an 
abominable historical standard. In them-
selves, these measures are not capable of 
redressing the fundamental economic 
(not to mention social and cultural) losses 
that accompany displacement. While per-
haps no compensation can, coming closer 
would require making significant and 
binding provisions regarding not just cash 
handouts, but replacement land, employ-
ment, and profit-sharing – things which 
are left suitably vague in the bill.

The bill suggests that those whose agri-
cultural lands will be acquired are compen-
sated with replacement land “if government 
land is available in the resettlement area”. 
Project-affected people are to be given 
preference in employment in the industries 
for which land is being acquired “subject 
to the availability of vacancies and suita-
bility of the affected person for the employ-
ment”. In lieu of employment or agricultural 
land, oustees for land development projects 
can receive developed land “subject to 
limits as may be prescribed”. Rather than 
being guaranteed equity stakes in the 
projects they are providing the land for, 
the bill says that families shall be given 
the option to have 50% of their cash grant 
in the form of shares or debentures. Thus 
when it comes to economic fundamentals 
– land, employment, equity – the bill does 
nothing to guarantee that the long-term 
economic assets that people are being dis-
possessed of will be replaced with equiva-
lent sources of livelihood. The bill requires 
nothing beyond cash compensation, which 
has time and again proven to be an ephe-
meral and inadequate substitute for land. 

Moreover, the bill lacks strict timelines 
for completing the resettlement and reha-
bilitation of the dispossessed. It should be 
absolutely mandatory to complete all R&R 
prior to displacement. There is no justifi-
cation for displacing people from their 
homes and livelihoods until alternative 
homes and livelihoods (and not just shacks 
in resettlement sites) are made available 
to them. As the Narmada case and many 
other examples make abundantly clear, 
governments have little incentive to reha-
bilitate farmers if they are allowed to pro-
ceed with a project regardless. This is re-
lated to another fundamental flaw of the 
R&R Bill in its current form: there are no 
penalties for lack of compliance. Without 
timelines or penalties, the R&R Bill is a 
p aper dragon that may look liberal at first 
glance but in fact has no teeth to enforce 
even the weak entitlements that it would 
make mandatory.

The bill also contains a very strange 
and arbitrary clause which limits the R&R 
entitlements (as well as social and envi-
ronmental impact assessments) to projects 
displacing more than 400 families en 
masse in the plains or 200 in hills and 
scheduled areas. That people being dis-
placed for a smaller project should not be 
entitled to the same rights as those being 
displaced by a larger project defies reason 
and any notion of fairness. Moreover, if 
social and environmental impact assess-
ments are not done for smaller projects 
(which still might be quite large, especially 
when one considers that land acquisition 
might only be for 30% of the project), 

there is no way to evaluate whether the 
projects’ benefits merit the costs and 
whether the least displacing alternative 
has been chosen. 

The intention behind the changes to the 
definition of “public purpose” in the LAA 
(Amendment) Bill also becomes clearer 
when read alongside the authority that 
the new R&R Bill would give to a vast re-
settlement and rehabilitation bureaucracy. 
For example, the R&R Bill states that it 
will be in the hands of a National Develop-
ment and Resettlement and Rehabilitation 
Commission to, among other things, a ssess 
“the validity of requests for public purpose”. 
An unaccountable bureaucrat will thus be 
invested with the power to d etermine the 
validity of projects. More over, an ombuds-
man appointed by the state government 
will have the power to “dispose of all peti-
tions relating to resettle ment and rehabili-
tation”. It thus appears that these bills 
would seek to weaken avenues for chal-
lenging projects in court and limit opposi-
tion to the filing of individual administra-
tive grievances over compensation. By 
funnelling the widespread resistance to 
land acquisition into administrative chan-
nels and diminishing legal a ve nues for op-
position, the R&R Bill would help the LAA 
(Amendment) Bill in “rationa lising” dis-
possession by ensuring more s ecure and 
predictable corporate access to land. 

Conclusions

The Land Acquisition (Amendment) Bill 
and the Resettlement and Rehabilitation 
Bill, as currently drafted, will strengthen 
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the power of the State to, in words of Karl 
Polanyi, “subject the surface of the planet 
to the needs of an industrial society” 
(2001 [1944]). The bills are attempts to 
overcome the contradiction for capital 
generated by the increased demand for 
land driven by neoliberal policies and the 
inelastic supply rooted in farmers’ unwill-
ingness to sell. This conjuncture has given 
rise to a land broker state, in which state 
industrial development corporations and 
urban development authorities compete 
with each other to forcibly transfer private 
land from the poor to private companies. 
This land broker state is distinct from the 
old developmental state which expropri-
ated vast amounts of land for state-run 
dams, mines, and heavy industry in that it 
now increasingly transfers land from one 
class to another for unabashedly commer-
cial purposes. This reverse land reform is 
justified by the “efficiency” of taking land 
from “less productive” classes and redis-
tributing it upwards to capitalists who can 
be counted on to commodify it.

But the land broker state is facing major 
political blowback. The use of the State 
machinery to expropriate resources from 
farmers and transfer them to large private 
companies for projects of dubious public 
purpose has unleashed intense farmer re-
sistance across the width and breadth of 
India. Given the bleak non-farm opportu-
nities available to most farmers in India’s 
current economy, and the unlikelihood 
that they would benefit from much of what 
is being proposed as “development”, resis-
tance to land acquisition is under standably 
endemic. High-profile clashes between 
farmers and the State (most notoriously 
in Nandigram) have attracted national 
a ttention and politicised land acquisition 
to an unprecedented degree. Essentially, 
there is a contradiction between the 
r equirements for land generated by the 
neoliberal economic model and the exi-
gencies of electoral democracy. While the 
state bureaucrats and the private sector 
see the need for a state role in land acqui-
sition, they are facing political pressures 
to minimise that role. I have argued that the 
proposed Land Acquisition (Amendment) 
Bill and the Resettlement and Rehabilitation 
Bill are their response to this d ilemma. 
They appear to minimise the State’s role in 
land acquisition and offer liberal concessions 

to the displaced, while in fact strengthen-
ing the ability of the State to acquire land 
for the private sector and offering insuffi-
cient e ntitlements to the dispossessed. 
They would rationalise dispossession in 
the double sense of both justifying it and 
rendering it procedurally predictable: 
they will project the false impression that 
farmers are getting a “fair deal” while in 
fact ensuring that private capital gets 
timely access to land.

Concrete Reforms

While this analysis points to structural 
problems in India’s political economy, one 
should not refrain from offering concrete 
reforms to the existing bills. First and 
most fundamentally, states should not be 
acquiring land for private companies. 
Land acquisition should be limited to 
those government projects that demon-
strably serve a well-defined public pur-
pose that is not to be confused with the 
contributions of private profits to GDP. 
That public purpose should also be justi-
ciable in courts, giving potential oustees 
avenues for redress. Second, the bills 
should subject land acquisition to the prior 
and informed consent of gram sabhas. 
These two changes would in themselves 
greatly reduce the instances of land acqui-
sition and the number of people displaced. 
Finally, any acquired land not used for the 
stated public purpose should be returned 
to its previous owner. 

A substantive R&R Bill – which could be 
merged into the LAA – should make bind-
ing commitments to compensate all those 
affected by any project of any size with 
some combination of land, employment, 
and equity shares. There is also no reason 
why farmers (instead of corporations) 
should not be made the landlords of 
projects and be entitled to collect rent. 
The bottom line is that under no circum-
stances should people be compensated 
with cash alone as this cannot provide 
long-term assets for an alternate liveli-
hood. Any cash component, moreover, 
should be pegged not to the land’s past 
a gricultural value (as is the current prac-
tice) but to its commercial value factoring 
in the proposed development. This would 
require amending the LAA. There is no 
logical or moral reason why farmers 
should be deprived of this share in the 

land’s appreciation (which is now cap-
tured as windfall by the private companies 
after buying it cheaply from the state). 
Otherwise, the government must admit 
that private companies capturing this land 
appreciation is the real “public” purpose 
of land acquisition. Finally, all commit-
ments in the R&R Bill should have time 
frames for completion (before projects be-
gin) and contain stiff penalties for non-
performing agencies and officials. Some – 
though not all – of these provisions are 
spelled out in the sidelined NAC draft of 
the bill, which could replace the present 
drafts as a basis for discussion.

The reopening of India’s land acquisi-
tion laws to amendment is a historic 
o pportunity for the myriad struggles 
against displacement across the country. 
These laws can either be amended to fa-
cilitate the forceful transfer of land from 
farmers to corporations or they can be 
amended to give people greater security 
in their land and resources and to ensure 
that they get a fair deal in the few instanc-
es when their land is acquired for a truly 
public purpose. If they are to solve a prob-
lem for people rather than capital, the 
Land Acquisition Act (Amendment) Bill 
and Resettlement and Rehabilitation Bill 
must be substantially altered from their 
current form.
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